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§ 70.2 Designation of official certifi-
cates, memoranda, marks, other 
identifications, and devices for pur-
poses of the Agricultural Marketing 
Act. 

Subsection 203(h) of the Agricultural 
Marketing Act of 1946, as amended by 
Pub. L. 272, 84th Congress, provides 
criminal penalties for various specified 
offenses relating to official certifi-
cates, memoranda, marks, or other 
identification and devices for making 
such marks or identifications, issued or 
authorized under section 203 of said 
Act, and certain misrepresentations 
concerning the grading of agricultural 
products under said section. For the 
purposes of said subsection and the 
provisions in this part, the terms listed 
in this section shall have the respec-
tive meaning specified: 

(a) Official certificate means any form 
of certification, either written or print-
ed, used under this part to certify with 
respect to the sampling, class, grade, 
quality, size, quantity, or condition of 
products (including the compliance of 
products with applicable specifica-
tions). 

(b) Official memorandum means any 
initial record of findings made by an 
authorized person in the process of 
grading or sampling pursuant to this 
part, any processing or plant-operation 
report made by an authorized person in 
connection with grading or sampling 
under this part, and any report made 
by an authorized person of services per-
formed pursuant to this part. 

(c) Official mark means the grade- 
mark and any other mark, or any vari-
ations in such marks, approved by the 
Administrator and authorized to be af-
fixed to any product or affixed to or 
printed on the packaging material of 
any product, stating that the product 
was graded or indicating the appro-
priate U.S. Grade or condition of the 
product, or for maintaining the iden-
tity of products graded under this part, 
including but not limited to, those 
marks set forth in § 70.51. 

(d) Official identification means any 
United States (U.S.) standard designa-
tion of class, grade, quality, size, quan-
tity, or condition specified in this part 
or any symbol, stamp, label, or seal in-
dicating that the product has been offi-
cially graded and/or indicating the 

class, grade, quality, size, quantity, or 
condition of the product approved by 
the Administrator and authorized to be 
affixed to any product, or affixed to or 
printed on the packaging material of 
any product. 

(e) Official device means a stamping 
appliance, branding device, stencil, 
printed label, or any other mechani-
cally or manually operated tool that is 
approved by the Administrator for the 
purpose of applying any official mark 
or other identification to any product 
or the packaging material thereof. 

§ 70.3 Administration. 
The Administrator shall perform for 

and under the supervision of the Sec-
retary such duties as are prescribed in 
the regulations in this part and as the 
Secretary may require in the adminis-
tration of the regulations in this part. 
The Administrator is authorized to 
waive for limited periods any par-
ticular provisions of the regulations to 
permit experimentation so that new 
procedures and grading techniques may 
be tested to facilitate definite improve-
ments and at the same time to deter-
mine full compliance with the spirit 
and intent of the regulations. The Ag-
ricultural Marketing Service and its 
officers and employees shall not be lia-
ble in damages through acts of com-
mission or omission in the administra-
tion of this part. 

§ 70.4 Grading services available. 
The regulations in this part provide 

for the following kinds of service; and 
any one or more of the different serv-
ices applicable to official plants may 
be rendered in an official plant: 

(a) Grading of ready-to-cook poultry 
and rabbits in an official plant or at 
other locations with adequate facili-
ties. 

(b) Grading of specified poultry food 
products in official plants. 

§ 70.5 Nondiscrimination. 
The conduct of all services and the li-

censing of graders and inspectors under 
these regulations shall be accom-
plished without regard to race, color, 
national origin, religion, age, sex, or 
disability. 
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